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If you believe the law was inappropriately applied or the analysis used in reaching the decision \{n’fas 1ncon§15tent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
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DISCUSSION: -The employment-based immigrant visa petition was
denied by the Director, Vermont Service Center, and is now before
the Associate Commissioner for Examinations on appeal.  The appeal
will be summarily dismissed. .

- The petitioner is a retailer and importer of bicycles. It seeks to

classify the beneficiary as an employment-based immigrant pursuant
to section 203 (b} (1) (A) of the Immigration and Nationality Act (the
Act), 8 U.8.C. 1153 (b) (1) (A), as an alien of extraordinary ability
ag a mechanic/engineer. The director determined the petitioner had
not established that the beneficiary has earned sustained national
or international acclaim.

8 C.F.R. 103.3(a) (1) (v) states, in pertinent part:

An officer to whom an appeal is taken shall summarily

dismiss any appeal when the party concerned fails to

identify specifically any erroneous conclusion of law o
- statement of fact for the appeal. - '

On appeal,_owner of the petitioning company, states
that the beneficiary "was the only person available for this
petition" and "is one of a select few people with specialty skills
that can accommodate my business." While an employer’s inability

to locate a qualified U.S. worker may be a positive factor in
obtaining a labor certification in conjunction with a petition for

a lesser classification of immigrant visa, the .petitioner’s

statement on appeal offers no response to the director’s finding

that the beneficiary does not appear to be among the most renowned

individuals in his field. By law, a finding of extraordinary
ability must rest on extensive documentation, rather than on the
subjective opinion of the alien’s prospective employer. The -

petitioner’s statements on appeal are not relevant to the stated
grounds for the denial of the petition.

Inasmuch as the petitioner has failed to identify specifically an
erroneous conclusion of law or a statement of fact as a basis for
the appeal, the appeal must be summarily dismissed.

ORDER: The appeal is dismissed.



